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DECISION 

Dispute Codes OPN MND MNR MNSD FF 
 
Introduction 
 
This hearing dealt with an Application for Dispute Resolution (the “Application”) by the 
landlords under the Residential Tenancy Act (the “Act”) for an order of possession 
based on the tenants’ notice to end tenancy, for a monetary order for unpaid rent or 
utilities, for damage to the unit, site or property, for authorization to retain all or part of 
the tenants’ security deposit and pet damage deposit, and to recover the cost of the 
filing fee. 
 
Tenant S.B. (the “tenant”) and landlord J.N. (the “landlord”) appeared at the 
teleconference hearing and gave affirmed testimony. During the hearing the parties 
were given the opportunity to provide their evidence orally. A summary of the testimony 
is provided below and includes only that which is relevant to the matters before me.  
 
The tenant confirmed that she received the documentary evidence from the landlords 
and had the opportunity to review that evidence prior to the hearing. The tenants did not 
serve documentary evidence on the Residential Tenancy Branch or the landlords in 
response to the landlords’ Application.  
 
Preliminary and Procedural Matter 
 
At the outset of the hearing, the landlord requested to withdraw the landlords’ request 
for an order of possession as the tenants vacated the rental unit on February 1, 2016. 
As such, an order of possession will not be considered further in this Decision.  
 
Issues to be Decided 
 

• Are the landlords entitled to a monetary order under the Act, and if so, in what 
amount? 
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The landlords did not submit photographic evidence of the damage to the foyer blind. 
The landlord stated that the foyer blind is about three years old now and about one year 
old when the tenancy began. The landlord stated that dogs typically damage blinds by 
jumping up on them and they bend. The tenant had a dog but denies that the foyer blind 
was damaged. The incoming condition inspection report indicates that the window 
coverings in the entry area were good condition which is indicated by a checkmark on 
the condition inspection report. The tenant claims that the foyer blind was not damaged 
when she vacated the rental unit and that any damage must have been after the 
tenancy ended.  
 
Analysis 
 
Based on the documentary evidence and the testimony provided during the hearing, 
and on the balance of probabilities, I find the following.   

Item 1 – Based on the evidence before me, I am satisfied that the tenants breached 
section 45 of the Act by failing serve proper written notice to end the tenancy, and 
instead, relied on an email just two weeks before the end of the month. For the tenants 
to have provided proper written notice, the tenants would have had to have served their 
written notice on the landlord before the end of December 2015 for the notice to be 
effective at the end of January 2016 as rent was due on the first day of each month. 
Given the above, I find the landlords have met the burden of proof and are entitled to 
the loss of January 2016 rent in the amount of $1,350.00. Furthermore, I find that the 
landlords complied with section 7 of the Act by securing new tenants effective March 1, 
2016. Section 7 of the Act requires that any party who submits a monetary claim to 
minimize the damage or loss by doing what is reasonable under the Act.  
 
Item 3 - The landlords are claiming $105.00 for damage to the foyer blind. In the matter 
before me, the tenant stated that she could not attend the first appointment and did not 
attend the second appointment for the condition inspection so had her father and 
younger brother attend the outgoing condition inspection. Section 15 of the Residential 
Tenancy Regulation applies and states: 
 

Tenant may appoint an agent 

15  (1) The tenant may appoint an agent to act on his or her behalf 
to attend a condition inspection and sign a condition 
inspection report described in section 23 or 35 of the Act. 

(2) The tenant must advise the landlord, in advance of the 
condition inspection, that an agent will be acting for the 
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monetary claim. I grant the landlords a monetary order pursuant to section 67 of the Act 
in the amount of $1,061.43 for the balance owing by the tenants to the landlords.  
 
Conclusion 
 
The landlord’s claim is successful.  
 
I order the parties to comply with their mutually settled agreement pursuant to section 
63 of the Act.  
 
The landlords have established a total monetary claim of $2,411.43 and have been 
authorized to retain the tenants’ full $675.00 security deposit and full $675.00 pet 
damage deposit in partial satisfaction of the landlords’ monetary claim. The landlords 
are granted a monetary order pursuant to section 67 of the Act in the amount of 
$1,061.43 for the balance owing by the tenants to the landlords. The tenants must be 
served with the monetary order which may also be enforced as an order of the 
Provincial Court of British Columbia (Small Claims).  
 
This decision is final and binding on the parties, unless otherwise provided under the 
Act, and is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 
 
Dated: October 17, 2016  
  

 



 

 

 


