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dismissed and the landlord has issued a notice to end tenancy that is compliant with the 
Act. 
 
Issue(s) to be Decided 
 

1. Is the Tenant entitled to more time to allow the Application for Dispute 
Resolution, pursuant to Section 66 of the Act? 

2. Is the Tenant entitled to an order cancelling One Month Notice, pursuant to 
Section 47 of the Act? 

3. If the Tenant is unsuccessful in cancelling the One Month Notice is the Landlord 
entitled to an Order of Possession, pursuant to Section 55 of the Act? 

 
Background and Evidence 
 
The parties testified and agreed to the following; the tenancy began on February 15, 
2019. Rent in the amount of $375.00 is due to the Landlord on the first day of each 
month. The Tenant paid a security deposit in the amount of $187.50 which the Landlord 
currently holds. The Landlord submitted a copy of the tenancy agreement in support. 
 
The Landlord wishes to end the tenancy for cause.  Accordingly, the Landlord issued 
the One Month Notice on the following bases: 
 

“Tenant or a person permitted on the property by the tenant has 
significantly interfered with or unreasonably disturbed another occupant or 
the landlord.” 
 

The Landlord’s Agent stated that he served the One Month Notice with an effective 
vacancy date of October 31, 2019, by posting it to the Tenant’s door on September 17, 
2019. The Tenant confirmed he received the One Month Notice on September 18, 
2019, and submitted his Application to dispute the One Month Notice on October 11, 
2019.  
 
The Tenant has applied for more time to cancel the One Month Notice. During the 
hearing, M.B. stated that the Tenant suffers from anxiety which prevented him from 
submitting his Application on time. M.B. referred to a letter the Tenant had obtained in 
support. M.B. stated that the letter had not been submitted into evidence for my 
consideration.  
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Analysis 
 
Based on the documentary evidence and oral testimony provided during the hearing, 
and on a balance of probabilities, I find: 
 
The Landlord served the One Month Notice in person on September 17, 2019, by 
posting it to the Tenant’s door on the same date. The Tenant confirmed receipt on 
September 18, 2019. Accordingly, I find the One Month Notice was sufficiently served 
for the purposes of the Act.  
 
Section 47(4) of the Act provides that a Tenant who receives a notice to end tenancy for 
cause has 10 days after receipt to dispute the notice.  Further, section 47(5) of the Act 
confirms that failure to dispute the notice in the required time period results in the 
conclusive presumption the tenant has accepted the tenancy ends on the effective date 
of the notice. 
 
In this case, I find the Tenant received the One Month Notice on September 18, 2019. I 
find the Tenant had until September 28, 2019 to submit an Application for dispute 
resolution or accept that the tenancy will end on October 31, 2019 as indicated on the 
One Month Notice.   
 

The Tenant did not dispute the One Month Notice until October 11, 2019. I find that the 
Application was made outside of the 10 days permitted under Section 47(4) of the Act. 
The Tenant has applied for more time to file his Application. Pursuant to Section 66 of 
the Act, the director may extend a time limit established by the Act only in exceptional 
circumstances.  

 
Section 36 of the Residential Tenancy Branch Policy Guidelines (the “Policy 
Guidelines”) outlines the word "exceptional" means that an ordinary reason for a party 
not having complied with a particular time limit will not allow an arbitrator to extend that 
time limit.  The word "exceptional" implies that the reason for failing to do something at 
the time required is very strong and compelling.  Furthermore, as one Court noted, a 
"reason" without any force of persuasion is merely an excuse.  Thus, the party putting 
forward the said "reason" must have some persuasive evidence to support the 
truthfulness of what is said.  
 
An example of what could be considered "exceptional" circumstances, depending on 
the facts presented at the hearing:  
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• the party was in the hospital at all material times  
 
The evidence which could be presented to show the party could not meet the time limit 
due to being in the hospital could be a letter, on hospital letterhead, stating the dates 
during which the party was hospitalized and indicating that the party's condition 
prevented their contacting another person to act on their behalf.  

 
During the hearing M.B. outlined that the Tenant suffers from anxiety which prevented 
him from submitting his Application within the time limit set out by the Act. I find that 
there is insufficient evidence before me to support an exceptional circumstance 
preventing the Tenant from making an Application within the time limits set out in 
Section 47(4) of the Act.  
 
I find the Tenant was out of time to dispute the One Month Notice and is conclusively 
presumed to have accepted the tenancy ended on the effective date of the One Month 
Notice.  
 
In light of the above, I dismiss the Tenant’s Application to cancel the One Month Notice, 
without leave to reapply. 
 
When a Tenant’s application to cancel a notice to end tenancy is dismissed and the 
notice complies with section 52 of the Act, section 55 of the Act requires that I grant an 
order of possession to a Landlord.  Having reviewed the One Month Notice, submitted 
into evidence by the parties, I find it complies with section 52 of the Act.   
 
As the effective date of the One Month Notice has already passed and that the parties 
confirmed that the Tenant has paid rent for the month of November 2019, I grant the 
Landlord an order of possession, which will be effective on November 30, 2019 at 1:00 
P.M. after service on the Tenant. 
 
Conclusion 
 
The Tenant is out of time to submit his Application to cancel the One Month Notice and 
is conclusively presumed to have accepted the end of the tenancy. Pursuant to section 
55(1) of the Act, the Landlord is granted an order of possession, which will be effective 
on November 30, 2019 at 1:00 P.M. after service on the Tenant.  If the Tenant fails to 
comply with the order of possession it may be filed in and enforced as an order of the 
Supreme Court of British Columbia. 
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This decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: November 18, 2019 




