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DECISION 

Dispute Codes  

 

For the tenant: MNSD, FF 

For the landlord: MND-S, MNDC-S, FF 

 

 

Introduction 

 

This matter convened by teleconference on July 3, 2020 to deal with the applications of 

the parties for dispute resolution under the Residential Tenancy Act (Act).  

 

The tenants applied for: 

 

• a return of their security deposit; and  

• recovery of the filing fee. 

 

The landlord applied for: 

 

• compensation for alleged damage to the rental unit by the tenants; 

• compensation for a monetary loss or other money owed; 

• authority to keep the tenants’ security deposit to use against a monetary award; 

and 

• recovery of the filing fee. 

 

The tenant, LG, and the landlord attended the original hearing and the matter of the 

tenants’ application was considered.   Due to time considerations, the hearing was 

adjourned in order to consider the landlord’s application. 

 

An Interim Decision was issued on July 3, 2020, in which I dismissed the tenants’ 

application, with leave to reapply, as their application was premature at the time it was 

filed.  Due to preliminary issues and other considerations contained therein, the Interim 
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Unpaid utilities – 

 

The landlord explained that although the written tenancy agreement provides that 

utilities are included in the monthly rent, the addendum to the tenancy agreement shows 

that the utilities will be metered and monitored to ensure that they are within historical 

averages.  If the utilities exceed the historical average, the tenant would be responsible 

for any overage usage and be required to reimburse the measured amount within 3 

months of notification. 

 

The landlord said that the tenants immediately began going over the historical averages 

as they had three extra freezers and an electric SUV vehicle. The landlord submitted 

that he notified the tenants immediately of their overage, but they failed to pay. 

 

The landlord’s monetary claim for the outstanding utilities over the historical average is 

$811.27. 

 

The landlord submitted copies of the utility bills, spreadsheets of usage, historical 

average information and email communication to the tenants. 

 

The tenants submitted documentary and digital evidence, but failed to attend the 

hearing to present their evidence. 

 

Analysis 

 

Under section 7(1) of the Act, if a landlord or tenant does not comply with the Act, the 

regulations or their tenancy agreement, the non-complying landlord or tenant must 

compensate the other party for damage or loss that results.  Section 7(2) also requires 

that the claiming party do whatever is reasonable to minimize their loss.  Under section 

67 of the Act, an arbitrator may determine the amount of the damage or loss resulting 

from that party not complying with the Act, the regulations or a tenancy agreement, and 

order that party to pay compensation to the other party.  The claiming party has the 

burden of proof to substantiate their claim on a balance of probabilities. 

 

Claim for damages – 

 

As to the landlord’s claim for damages and repairs, section 37 of the Act requires a 

tenant who is vacating a rental unit to leave the unit reasonably clean and undamaged 

except for reasonable wear and tear.  
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I find the landlord submitted sufficient documentary and digital evidence that the tenants 

damaged the rental unit in the instances claimed beyond reasonable wear and tear. I 

find the digital evidence accurately reflected the condition of the rental unit at the end of 

the tenancy and I do not dispute the landlord has incurred and will incur costs to make 

the repairs. 

 

I find the landlord submitted sufficient evidence to support the claimed amounts through 

invoices and quotes and that the claimed costs were reasonable. 

 

Finally, I find the tenant agreed to be responsible for the damages when she signed the 

move-out inspection report. 

 

I therefore approve the landlord’s monetary claim for damages for $976.52. 

 

Unpaid utilities – 

 

I find the landlord submitted sufficient evidence to show that the tenants were 

contractually obligated to and were aware they would be responsible for the utilities 

which were above the historical average. 

 

The tenants ought to have been aware that when they added three freezers and an 

electric SUV to their home, the electricity would exceed the historical average. 

Furthermore, the landlord’s evidence showed that he made them aware of the overage. 

 

I find the landlord submitted sufficient evidence of the amount over the historical 

average during the tenancy and I approve the landlord’s monetary claim for $811.27. 

 

I award the landlord recovery of his filing fee of $100.00, due to his successful 

application. 

 

Conclusion 

 

Due to the above, I find the landlord has established a total monetary claim of 

$1,887.79, comprised of his claim for damages of $976.52, unpaid utilities of $811.27, 

and the filing fee of $100.00. 

 

At his request, I direct the landlord to retain the tenants’ security deposit of $965.00 in 

partial satisfaction of his monetary award of $1,887.79. 
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I grant the landlord a final, legally binding monetary order pursuant to section 67 of the 

Act for the balance due in the amount of $922.79.   

Should the tenants fail to pay the landlord this amount without delay, the order must be 

served on the tenants to be enforceable and may be filed in the Provincial Court of 

British Columbia (Small Claims) for enforcement as an Order of that Court.  

The tenants are cautioned that costs of such enforcement are subject to recovery from 

the tenants. 

This decision is made on authority delegated to me by the Director of the Residential 

Tenancy Branch under Section 9.1(1) of the Residential Tenancy Act. 

Dated: August 5, 2020 




