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the applicant with the application to the respondent within three days of them being 
made available to the applicant.  

L.M. confirmed the Materials were served on the Tenants six days after they were made
available to the Landlord. The Materials would have been deemed received by the
Tenants on March 19, 2023 in accordance with section 90(a) of the Act, which is 11
days before the hearing took place.

L.M. stated they were not aware of the requirement to serve the Materials within three
days of them being made available and as they worked mostly from home, they had
waited until they were next in their office to begin the service process. L.M. confirmed
there had been no acknowledgement of receipt of the Materials from the Tenants but
they had not been returned as undelivered.

Residential Tenancy Branch Policy Guideline 12 confirms that the decision whether to 
make an order that a document has been sufficiently served in accordance with the 
Legislation is for the arbitrator to make on the basis of all the evidence before them. 

Based on the Landlord’s evidence and testimony, I am not satisfied that the Materials 
were served on the Tenants in accordance with the deadlines set out in the Rules of 
Procedure.  

Therefore, I dismiss the Landlord’s Application with leave to re-apply.  

Conclusion 

The Application is dismissed with leave to reapply.  

This Decision is made on authority delegated to me by the Director of the Residential 
Tenancy Branch under section 9.1(1) of the Act.  

Dated: March 31, 2023 


